DEVELOPMENT AGREEMENT

This Development Agreement (the “Agreement”) is by and between the City of Westfield,
Indiana, (the “City”) and Langston Development Company, Inc. and its assigns (the “Developer™);

WITNESSETH:

WHEREAS, City is responsible for the extension and maintenance of the thoroughfare
system within and around the corporate limits of the City of Westfield, Indiana, where significant
growth and development has occurred and continues to occur;

WHEREAS, the City has a adopted a thoroughfare plan as part of the City’s comprehensive
plan which provides for the future development and expansion of certain roadways within the City’s
planning and zoning jurisdiction (the “Thoroughfare Plan);

WHEREAS, Developer is the contract purchaser of certain real estate located within the
City’s planning and zoning jurisdiction, which real estate is more specifically identified in what is
attached hereto and incorporated herein by reference as Exhibit A (the “Real Estate™);

WHEREAS, Developer intends to develop on the Real Estate a residential subdivision to be
known as The Lakes of Westfield (the “Development™);

WHEREAS, the City desires to acquire certain portions of the Real Estate in order to
improve the City’s thoroughfare system in accordance with the Thoroughfare Plan;

WHEREAS, Developer is willing to provide such portions of the Real Estate for such
putpose in exchange for certain road impact fee credits;

WHEREAS, in consideration of Developer’s agreement to dedicate certain real estate as
specified below, the City will provide certain road impact fee credits, also specified below.

NOW, THEREFORE, in consideration of the mutual promises, covenants, and agreements
to be kept and performed hereunder, including the aforesaid recitals and definitions, all of which are
incorporated by reference as though fully set forth in this Agreement, City and Developer agree as
follows:

Section 1. Developer Dedication _of Right-of-Way. Developer agrees to dedicate as
right-of-way, at no cost to the City, portions of the Real Estate along the northern edge of the Real
Estate identified as “Future 50° R/W for 186™ Street” in what is attached hereto as Exhibit B (the
“Right-of-way). Such dedication shall occur at the time adjacent portions of the Real Estate within
the Development receive secondary plat approval. The Developer shall bear the costs of preparing
such dedication documentation as part of preparing such secondary plat(s).
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Section 2. Road Impact Fee Credits. In consideration for dedication of the Right-of-way,
Developer shall receive road impact fee credits for thirty-two (32) single family dwelling units (the
“Credit Amount™). Such credits shall only be applicable to single family dwelling units within the
Development and may be used and applied by Developer or its assignees as a credit against road
impact fees payable to the City in connection with the construction of a single family dwelling unit
in the Development.

Section 3. Conditions Precedent to Obligations. The obligations of City and Developer
contained in this Agreement are expressly conditioned upon the enactment and approval of the
secondary plat(s) and construction plans of the Development, the acquisition of the Real Estate by
Developer, or its successors and assigns and, absent the occurrence of all of the foregoing
conditions, this Agreement shall be null and void and the parties shall have no further responsibility
ot obligation to each other under this Agreement. If a successor or assign of Developer, and not
Developer, acquires the Real Estate and the other conditions precedent set forth herein are satisfied,
then such successor or assign, and not Developer, shall be obligated under this Agreement.

Section 4. Authority. Each undersigned person signing certifies that (a) he has had
ample time and opportunity to research, consult with experts and investigate all aspects of this
Agreement, (b) that no information has been withheld from the other Party, (c¢) he is fully
empowered and duly authorized by any and all necessary action or consent to execute and deliver
this Agreement for and on behalf of the party for which he signs, (d) that the party for which he
signs has full capacity, power, and authority to carry out and enter into the obligations under this
Agreement, and (e) that this Agreement has been duly authorized, executed, and delivered and
constitutes a legal, valid, and binding obligation of the party for which he signs.

Section 5. Remedies. In the event of either the City's or Developer's failure to perform any
of its obligations hereunder, the other party shall notify, in writing, the non-performing party of
such default. If the non-performing party is unable to cure such default within thirty (30) days, then
the other party may pursue any remedy available at law or in equity. The substantially prevailing
party in any litigation arising as a result of a default by a patty hereto shall be entitled to recover
costs of the action, including reasonable attorneys' fees. The Parties stipulate that the only
appropriate venue shall be the Hamilton County Indiana Circuit or Superior courts. Developer
waives any and all recourse should the City file a lien for all amounts due on the subject property
still owned or controlled by the Developer should the Developer be in default of this Agreement.
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(‘CITY!!

By:

Title:

Date:

“DEVELOPER” -

By: \\_;

Title: ?rcs\dﬂw’\"

Date: 272114
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EXHiIBIT A
REAL ESTATE

Part of the Northwest Quarter of Section 32, Township 19 North, Range 4 East in Washington Township,
Hamilton County, Indiana, more particularly described as follows:

Beginning at the Southeast corner of said Northwest quarter; thence North 89 degrees 53 minutes 48
seconds West 2,647.50 feet along the South line of said Northwest quarter; thence North 00 degrees 19
minutes 07 seconds East 1,281.59 feet along the West line of said Northwest quarter to the Right of Way
Taking described in Instrument Numbers 2005-0084246 and 2005-0084247 recorded in the Office of the
Recorder of Hamilton County, Indiana by the next seven (7) courses: 1) South 89 degrees 43 minutes 44
seconds East 17.42 feet; 2) North 09 degrees 40 minutes 51 seconds East 50.68 feet; 3) North 04 degrees
06 minutes 12 seconds East 150.31 feet to a point on a non-tangent curve concave easterly, the radius
point of said curve being South 89 degrees 41 minutes 56 seconds East 6,565.00 feet from said point; 4)
northerly along said curve 348.14 feet to the point of non-tangency of said curve, said point being North
86 degrees 39 minutes 38 seconds West 6,565.00 feet from the radius point of said curve; 5) North 05
degrees 44 minutes 52 seconds East 476.97 feet; 6) North 00 degrees 10 minutes 09 seconds West 376.71
feet to the North line of said Northwest quarter; thence South 89 degrees 41 minutes 06 seconds East
1,746.60 feet along said North line; thence South 00 degrees 19 minutes 22 seconds West 1,197.96 feet;
thence South 89 degrees 39 minutes 38 seconds East 814,88 feet to the East line of said Northwest
quarter; thence South 00 degrees 20 minutes 22 seconds West 1,473.00 feet along said East ine to the
place of beginning, containing 138.331 acres, more or less.




EXHIBIT B
RIGHT-OF-WAY
(PRIMARY PLAT EXCERPTS)

Please see following two (2) sheets.

Page 5 of §




FHTION 0 RLTATH dHIWOL NOLTNHSYR |, |
o e D) =y oo L) ey it

T e svmre A AM314LS3M 40 SIXHVT FHL

e B
b 04 0I57dIAd

HI¥IM13dd30Ls\§ T

Lo
w0y
WL

e — z &
= & 2 ! .o
& z ; B [ = 3;
i B89 .21 | 28
H‘ & Z ER Brpigskisl l3a g2
211 1 B BB idn-gszoct 5
LA e T :
[m— ] ] i ﬁuE§§3 e,
H .88 & 4 o 3 =4
i \ s [
2
o B
l; 1 f!
15 | |
iif i
hrid oo
I %:;i
]' THIE R
1 il HIFERIL
i
HHERIIFRHE 1 HE 115

URMON ARYA ~181Ac &

[
10
AniAcA Q0 %)
b FEQD

[y
PRONT SITRACK 31
KIDE YARD = I' /16’ AOG.
RIAL YARD =25

TOTAL OTE=]80
OPIN EPACE FROVIDND:

PRIMARY PLAT
ZONING PUD

Funee o o
l!m Teain ataccr
-
-
=
—
-

THE LAKES OF WESTFIELD

Curve Tabie: Allgnments
CURVE | RADIUS [LENGTH | TANGENT | CHORG | CHGRD BEARING | DELTA

€ IN e )

tiheh = 80 ML

GRAPHIC SCALE

Tl WeSTIINENT PREFARED B
-

DERNIS 6. BLUsTERD




k | N P
| o i
T TV T
] s
| . o _Twnea ray
; % | e g __ g -
] & L
= 7 , __ [h= T —
5 &
T b f 7
i ot s | ] s
= L ¢ Mofaq sarym mouy , et g wl
N [ :
- 3 W
E — 2 i 00 5
b, o R s » |y & i —
3 B o P —
7 W i |a ¥ 2 i
® 5 r swag
= ¥ "
m 5 = T
T | = et s W
w = ) oost r— I 1 = @AYA VI
= | an a3 : Iy | d DOV 317 i= e 118
| Foosmm e o i AL LNOWd
O asan] = RLOT
> TGRINGY
=5 A 5, v s
=< b | ot (WasOrayINEy
M il | AITACH HOVAS NIO
- .
- 3 bl VN T VINTY NOWWOD TYLOL
g W A g e
- _pooa
§ 2 |2 ¥ e Y 5 T
2 ¢ M » &
2 T ' i MloE &
g f I r._ i
m | B | fil%s s, ,
> moli i o oo ]84 i &l
= I I R[5 i R ST
2 i 8 TR T - |
H e = i
b L emen 4 &[] f2 | ol af P I T I T o T
) ..m.. 5 s H |4 B I O R A
wmn ™ "TeTma l._-_ ! TN i THC | €0 | eie [ wasit | dtwe | ovom | <o
|-|V i ! & | _ ﬁ — ST e e a SR R AOIELEr | meser  yPISE | couwe | 000AC | 2o
v ¥ | — .. 1 # N vam | e e e | o
B 5 | ek E —_ J._“-_._d s \ \ LAZECOIN | aGdb W9cy | povar | oo
4S d H, e , : 7 | T WD o |
[, 4 o ] ’ ~ WOeEs | e ez | wooor | w
- (3 whe 0o | 2
2 MY S¥DIONVH - s | I x: ogh : M _ 00 gEen waw Wwow | oow | @
w < B6ND 40 VG 0L v v-0 Tertman ol & al maviazin | edc dtv | a0z [
Mm m S | | e E 1 e | st T | s | 5
six| g S S LZE] | __ 7_ " o S| anE Wi | mon | v
o VIHY NONMDD w3 - b + } ] 25 riwr | ooom | 0
w | 4 i o] T pETe T
gk > AT QNI o | i | \ Xensoain | S0ZE vuer | oo | B
gr> INM aNTING wn 4 | -2
wm rm i v e | | p— s SR | saE | wewe | e |
MNo| rm ‘o D1 ONWYIQ GHOHS | OMOHI | LKIBNYL | R1ONT | Z0iCval | SAanD
(3 LKINIS¥T BTI00% TR | ) ___
' M JLNIVA 2aY3RaNYY h BIUELUBY (S1GDL AnD
)
A m LNINIEVS ALIILR B 2D¥NIvEd nRa /
W H AMIAOGYI wMIS JeeRna '
AHYLINYG & ALTILN ZO¥NIYED = o A0}
— | e
LN3MITY i e,
T NIWIS & AL owniwes 20000 : o ¥ \
INIHISYT J0WNIVHO 10
7 T 1
7 ogabds HIBAAN 107 og
3 m_ru_n._ W H
4 Tegh
i _ 1
b Py ! ¥
£ i 1, e g 1 e A e e e i

i e e 1 R A e T A
WTTTE——TT

w4 it g § g bt e g1 ff.lr.l — Mooy = s g
4 e Wy
ot - - v -
e =
- TIVIS DTHAVHD
IIIIII == .
| T 3 s — ﬂ
e T
m m 2 — T = b
3 | -
HE| LTS MO O —_
B O N
g m _
R | e e TR TR PSS S s S .Fglu Y
1 | D LA~ W

1V1d AHVINIHd

]| E=e=r Q1IH1SIM 4O STV THL

)

o
il 2uvdekd LIRS s




